Elko County Planning Commission

540 COURTSTREET,SUITE 104,ELKO, NV 89801
PH. (775)738816, FAX (775) 7381581

ELKO COUNTY PLANNING COMMISSION MINUTES

THURSDAY, JUNE 16 2011

5:15 P.M. CALL TO ORDER:

Chairman Judd called the mewggiof the Elko County Planning Commission to order at 5:15 p.rduoe
16, 2011)n Suite 102, of the Nannini Administration Building, Elko, Nevada.

Members Present:

Absent

Others Present:

Mike Judd, Chairman

Jack D. Larason

David A. Galyen

Milt Grisham

David Hough

Wilde Brougharrived at 5:17 p.m.

Dena Hartley, Vice Chairman

John Kingwell, Associate Planner

Kelly Watson, Planning & Zoning Administrator
Kristin McQueary, District
Lou Ash, self

Jack Skivingon, self

Ken Krater, Ruby Vista Ranch

Bruno Carr, self

Mike Murphy, NDOT Assistant District Engineer
Thomas Johnson, self

Bob Milligan, self

Kevin Sur, self

Kris Jones, self

Christina Curry, self

Jason Hill, self

Jaohn L. Groff, self

Colleen Hill, self

Marian Groff, self

Mary Sheen, self

Sheri Baker, self

Chara Sur, self
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I. PLEDGE OF ALLEGIANCE :
Allegiance was pledged.
.  APPROVAL OF MINUTES: ACTION IT EM
May 19 20117 Regular Meeting
MOTION: CommissioneGalyenmoved to approve the minutes as written and Commissioner
Grishamseconded the motion. The motion passed unanimously.
VOTE:
AYE: Mike Judd
Jack D. Larason
David A. Galyen
David Hough
Milt Grisham
NAY: None
ABSENT: Dena Hartley
Wilde Brough
ABSTENTIONS: None
Commissioner Brough arrived at the meeting at 5:17 p.m.

[l COMMENTS BY THE GENERAL PUBLIC: NON-ACTION ITEM
There was comment by Lou Ash regarding the preliminary heark2@@0003 for Timothy W&
Serenity K. Oriand discussion regarding the item took plgse comments unddreitem).

IV.  CONSENT AGENDA: ACTION ITEM S

NONE
V. PRELIMINARY HEARINGS: ACTION ITEM S
11-2000:0003, Timothy W. & Serenity K. Orr ACTION ITEM

A preliminary heang for a change of zoning fromZto R1 for the construction of a single

C:\UserdmpettyAppDatalLoca\MicrosofiWindowsTemporary Internet Filé€ontent.OutlookrFR12TZWJune 16 2011.doc



Elko County Planning CommissionMinutes
June 16, 2011

Page3

VI.

family dwelling on a .62 acre parcel being Lot 3, Block 18, Tract 403 and a .61 acre parcel being
Lot 4, Block 18, Tract 403, of the Spring Creek Subdivision located in Sectjaro@®ship 33

North, Range 57 East, M.D.B. & M., Elko County, Nevada. Both parcels share a common side
yard lot line.

Applicant and owner is Timothy W. & Serenity K. Orr.

Lou Ashe provided information during the public comment period regardingshppioval by the
Spring Creek Architectural Boaahd his interpretation that the Spring Creek Architectural Board
had no authority to disapprove of the requdesthe rezoning of the property and requested the
applicationcontinue to be considered

Mr. Kingwell indicatedElko County Code 49-4 provides for approval from the Spring Creek
Architectural Board before the Planning Commission can take action and indicated thaynedd
down the request previously but the item remained on the agenda tepttoeriapplicant the
opportunity to proceed with the application if he could obtain approval from the Spring Creek
Architectural Boardvhich he was unable to do and the item would be pulled off the agenda at this
time.

Mrs. McQuexry quoteda portion ofElko County Codél-9-4 that provides for approval from any
architectural board in existence before the Planning Commission can take action on any application
regarding property within the jurisdiction of the architectural board.

Chairman Judd read theem and indieted the item had been pulled and there woulddaction
taken on this item.

Mr. Kingwell reiterated that the Planning Commission may not take action on any application
without first receiving approval from the Spring Creek ArchitecturarBavhich denied the request
so the request will not need to be considered.
PUBLIC HEARINGS: ACTION ITEM S
11-4000:0007, Robert M. & Terry J. St. Louis ACTION ITEM
A public hearing regarding a conditional use application for the placemewineflaundred
t wel ve fstedlatticé sellsppgrtingind tower and turbine with a twentiiree foot
(236) rotor rated at a maxi mum n@pen $pace zofed O )
district within Section 23, Township 38orth, Rangé6 East M.D.B.&M., being Lot 6, Block
B, of Ruby Mountain Estates, known as 115 Dingo L. &ping Creek, Nevada
Applicant and Owner iRobert M. & Terry J. St. Louis

Mr. Kingwell indicatedthe applicanhad submitted a request feithdrawal oftheapplication and
the item would not be considered at the meeting.

There was no action taken on the item.
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Chairman Judd moved the order of the meeting to iten11-1200:0001, Ruby Vista Ranch,
Spring Creek/Lamoille Master Plan under public hearings.

11-4000-0008, Scott D. & Sheri M. Baker ACTION ITEM

A public hearing regarding a conditional use application for the placement of an approximately
sixtyysi x foot (6606) guy wire steel -tlhatetei de owi n
rotor ratedat a maximum of ten (10) kW. The property is located in an Agricultural Residential
zoned district within the NW %f Section 17, Township 34 North, RangeEs#st, M.D.B.&M.,
beingParcel 1 of the Parcel Map for Jerry R. Burmeister and Sharon C. Buenasgtile No.

352901 known as3483 Sundance Drive.

Applicant and Owner iScott D. & Sheri M. Baker

Mr. Kingwell read the following Staff Report into the record:
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11-4000-0008
Scott D. & Sheri M. Baker

Wind Machine Tower

STAFF REPORT #11-4000-0008
CONDITIONAL USE

PLANNING COMMISSION MEETING DATE: June 16,2011

1. APPLICATION: A request for a conditional use permit to allow the placement and
operation of a grid connected wind machine and tower as per ECC 4-8-15. Said lattice
wind machine tower is supported by guy wires and is a total of approximately sixty six
feet (667) in total height including a twenty three foot (23”) rotor assembly. The
maximum rated power output is ten (10) kW and is to be utilized for permitted uses
within the Agricultural Residential zoning district.

2. LOCATION: 3483 Sundance Dr. Parcel 1 of the Parcel Map with File No. 352901

being a portion of the NW1/4 of Section 17, Township 34 North, Range 55 East,
M.D.B.&M.

3. BACKGROUND INFORMATION:

e Assessor’s Parcel No. 006-09F-073

e Tegal Description: Parcel 1, File 352901

e Owner(s) of Record: Scott D. & Sheri M. Baker
e Previous Applications on Property: None

e Present Zoning: Agricultural/Residential

e Size of Property: 2.0 acres

e Access: Sundance Drive

e Master Plan: None

e Comments: Attached

4. PROJECT IMPACTS:
A. THE PROPERTY IS ADEQUATE IN SIZE AND SHAPE TO

ACCOMMODATE THE PROPOSED ACTIVITY: The property is adequate in size
and shape for the placement of the wind machine and tower within the required setbacks.
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11-4000-0008

Scott D. & Sheri M. Baker

Wind Machine Tower

B. STREETS AND/OR ROADS IN THE AREA WILL BE ADEQUATE TO
ACCOMMODATE THE PROPOSED ACTIVITY: Access is by Sundance Drive, a
paved road.

C. CERTIFICATIONS, RATINGS AND INSPECTION REQUIREMENTS:

1) Proof of California Energy Commission certification for mechanical and

noise standards is in file for the turbine mounted on a100” tower. Calculations for
the fifty three and one half foot (53.5”) tower height will meet the maximum noise
standard.

2) The BWC Excel installation and maintenance requirements are attached to File
No. 11-4000-0008. Inspection check list is in file.

3) BWC Excel model, general information and ratings:

a) Designed for thirty plus (30+) year lifespan.
b) Warranted for 10 years.

¢) Cut-in speed is 5 mph

d) Rated wind speed 27 mph

e) Furling wind speed 35 mph

f) Maximum Design Wind Speed 134 mph

g) Direct Drive, (No gearbox)

4) NV Energy reservation notice in file.

5) Interconnection Agreement is required before connection to the energy grid.

D. THE AEFFECT THE APPLICATION WILL HAVE UPON THE HEALTH,
SAFETY AND GENERAL WELFARE OF THE AREA: Applicant has provided all
requested materials and has met all the requirements of ECC 4-8-15.

1) Approximately 7 days construction time is required.

2) Fifty three and one half foot (53.5”) lattice tower supported by guy wires and a
twenty three foot (23”) turbine brings the overall approximate height to sixty six
feet (667)
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11-4000-0008
Scott D. & Sheri M. Baker

Wind Machine Tower

3) Private 10kW turbine.

4) Noise specifications meet maximum noise levels at setback distance of one
hundred feet (100”).

5) Proposed decommissioning plan is removal of tower, rotor, and turbine.

6) Foot print of structure is twelve feet by twelve feet (12° x 127) and is free
standing.

7) All setbacks have been met.

8) Staff has not received any negative comments received from the thirty (30)
closest property owners.

CONSISTENCY WITH EXISTING ZONING: The application is consistent with the
requirements of the Wind machine Ordinance, ECC 4-8-15.

STAFF COMMENTS:

A. THE PROPERTY IS ADEQUATE IN SIZE AND SHAPE TO ACCOMMODATE
THE PROPOSED ACTIVITY: Parcel and current development allow for adequate
setbacks.

B. STREETS AND/OR ROADS IN THE AREA WILL BE ADEQUATE TO
ACCOMMODATE THE PROPOSED ACTIVITY: Access to the applicant’s parcel is

adequate.

C. THE AFFECT THE APPLICATION WILL HAVE UPON THE HEALTH, SAFETY
AND GENERAL WELFARE OF THE AREA:

1) All known aspects of this project as depicted on the submitted plans with File
No. 11-4000-0008 meet the requirements of ECC 4-8-15.

2) A letter of approval from the Adobe Homeowners Association is on file.
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11-4000-0008
Scott D. & Sheri M. Baker

Wind Machine Tower

D. CONSISTENCY WITH EXISTING ZONING AND USES: The proposed is a
conditional use in the Agricultural/Residential zoning district.

E. Prior to the completion of this report comments may or may not have been received
from the following:

e Elko County Sheriff’s Office (Awaiting Comment)
e Elko County Public Works (No Comment)
e Elko County Highway Department (Awaiting Comment)
¢ Elko County Manager Office (Awaiting Comment)
¢ Elko County Building & Safety (No Comment)
e Nevada Division Forestry (Awaiting Comment)
e Nevada Division of State Health (No Comment)

STAFF RECOMMENDATIONS, FINDINGS AND CONDITIONS: Based upon the
above stated analysis and findings, staff recommends Approval with the following
conditions and restrictions.

A. The conditional use is for the placement and operation of a grid connected wind
machine tower. Said lattice towered wind machine is limited to a total height of 66° feet
including a twenty three foot (23) rotor assembly. The maximum rated power output is
ten (10) kW.

C. The location and construction of the wind Machine shall be as depicted on submitted
plans as attached to File No. 11-4000-0008.

D. Conditional use permits are subject to revocation when the owner does not take the
necessary measures to correct deficiencies in the operational systems of the wind
machine within the required period of time and comply with the regulations as outlined
in ECC 4-8-15 including discontinued operation of the private wind energy conversion
system until compliance has been achieved.

E. All necessary permits for the proposed shall be obtained prior to improvements
being made on the site.

F. At the time of any development, the developer shall comply with all applicable
provisions of N.R.S., Federal Codes, Elko County Code and the Uniform Building Code
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11-4000-0008
Scott D. & Sheri M. Baker

Wind Machine Tower

or other applicable building Codes for the development criteria that pertain to the
proposed development.

G. The wind machine shall not be connected to the electric utility equipment of any
utility grid shall until a net metering agreement or interconnection agreement has been
made with NV Energy.

H. For lattice or guyed towers, sheets of metal or wood or other barrier shall be fastened
to the bottom tower section such that it cannot readily be climbed.

I. Wind energy conversion systems that are not operational due to electrical, mechanical
or other pending maintenance issues for a continuous period of twelve (12) months and
upon notification by the Department of Building and Safety of the existence of an unsafe
condition shall be repaired or removed within one hundred eighty days (180) days by the
owner of the wind machine. Removal does not include tower foundations.

J. If approved, the resulting resolution shall be recorded with the Elko County
Recorder’s Office.
Basis for recommendation:
1) Applicant has demonstrated compliance with all other requirements of ECC 4-8-15.
2) The wind machine complies with all requirements and is certified as required.
Note: The recommendations of this report are based on the fact that prior to the completion of
this report staff had not received any negative or adverse comments to the proposed. Should
testimony from the public arise before or during the public hearing opposed to the proposed or

providing adverse or contradictory information staff may withdraw its recommendations.

John W. Kingwell
Elko County Associate Planner
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11-4000-0008
Scott D. & Sheri M. Baker

Wind Machine Tower

Appeal Process: ECC 4-9-10, An appeal may be taken to the Board of County Commissioners
within ten (10) calendar days after the date of the action of the Planning Commission on any
application filed pursuant to this Chapter. The appeal may be taken by any person aggrieved, or
by any public officer, board or agency affected, by filing with the County Clerk a written notice
specifying the grounds for the appeal. Any member of the Board of County Commissioners may
within the same period call for a review of any such action by notice to the County Clerk and
such notice shall have the same effect as an appeal but shall require no fee. Filing of an appeal
shall stay all proceedings in furtherance of the action appealed.
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11-4000-0008
ScottD. & Sheri M. Baker
Wind Machine Tower
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11-4000-0008
ScottD. & Sheri M. Baker

Wind Machine Tower
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While reading the Staff Repavtr. Kingwell identifieda fewerrorsincludinga statement thathe

structure is free standirapdthata letter of approval from the Adobe Heights Homeosvr 6 s
Association is in the file, when in fact the structure is guy wire supported and a letter from the Adobe
Hei ght s Homeownerréguiressociation i s not

Mr. Kingwell read letters of opposition and suppafirthe requesteceived by Staff prior to the
meetinginto the record Heindicated he haiir. Brown, ElkoCounty Engineerprovide anoise
calcul ation for a 650e tcoewnetre ra nodf tthhee dhiusbt atnoc et
44. 2 decibels at full speed of the turbine ar
would be 46.5 decibels.

Mrs. McQueary ead NRS 111.2395 al ong wit h thelbaoksr evi s
and Senate Bill No. 122 that amends NRS287.02077 which was adopted and signed by the Governc
on June 2, 2011She indicated in reviewing the NRS and the newly enacted ordinance she felt the
ordinance was well within the intent of the Legistatto balance wind resources with the needs of
communities and can reasonably restrict the different items contained within NRS. She also
indicated that the State Legislature has not given the County the right to regulate based on aesthetic

Commissioer Larason asker. Kingwell for clarification regarding the measuremenhofse
being decibels not fegthen he was providing information from the Elko County Engineer

Mr. Kingwell provided the information the Elko County Engineer had given agaimdinated
sound levels would be measured in decibels. He commented that he had a depiction of the
information and it was available for inspection if anyone was interested.

Chairman Judd opedéhe item up to the general public and commented that theiRdgan
Commission had been meeting for approximately the last six months on wind energy before the final
regulations and ordinance was created and had learned a lot about wind energy.

Thomas Johnsgri910 Royal Crest Drivestated him and his wife, Kardohnson, recently built a
new home and was presentctitestheapplication andhey wereconcerned aboutlacing a tower
of this type in a residential araffecting homes ithe City of Elko as well as Elko Countyde
further indicated there are twelvesidences and three vacant building lots walpiproximately
three hundred yards of the proposed towde. continued statindie $ze and height othe towerwill

become a permanent skyline feature andhewi | | &
tower does not sit there like a radio or cell tower but has moving parts that attracts attéation.
further added that the Bakerés commerci al p oV

to peace and tranquility and negatively affectrtpeoperty values. He gave some information of the
noise levels that he had observed at a location that currently has an operating 10kw energy system
concluding that the noise would be a nuisance and an annoyance to the neighboring property owner:
He corinued indicating if the applicant was successful in obtaining the permit, building the tower

and placing it in operation, it would only be a matter of time before the affected neighbors in the
County and the City will institute a lawsuit due to loss afgeeand tranquility as a direct result of

the noise emitted from the towand their affected property valuede continued asking that the
Commi ssion safeguard the nei ¢Hbodaeersdne futherght s ar
information aboutthensie | evel s being an annoyance even |
constant.
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Chairman Judd asked Mr. Johnson where the generator was located that he had observed.

Mr. Johnson indicateid was locatedip Mountain City Highway over the top of Ade Summit off
to the right.

Commissioner Galyen asked Mr. Johnson what the estimated wind speed was the day he observed
the existing wind tower.

Mr. Johnson answered the wind was approximately fifteen (15) miles per hour at a constant with
gusts up tawenty (20).

Commissioner Houghmdicated NRS and a County Ordinance provide guidance to the Planning
Commission on \md energy systems and askdd Johnsonf he had a legal argumetttat would
give the Planning Commissiaheability to override the Stte Satuteor County Ordinance

Mr. Johnson indicated he did not receive a notice of the meeting until a week ago and did not have
much time to prepare for the meeting. He also indicated he did not have a law to use but he did havi
his ears and he wamazed at what he heard when he observed the existing system.

Bob Milliganindicated his property is about forfiye feet away from the propertyherethe

proposed tower would be located. He added his daughter owns property in the area and he was alsc
at the meeting to represerdrh He further indicated his daughter had received a phone call about
signing a waiver so the Bakers could erect a one hundred foot tower and she had said no. He
continued stating heesearched NRS and Elko County Coder he past weeknd t was hard to

get a hold of @opyof (County Code) Title 4. He further indicated he had come across some
confusing and conflicting issues concerning wind energy and had tried to getladtgdefore
attendingthe meeting. He contird stating there were reasons why he thought the Planning
Commission shouldeny theconditional use permit. He read portions of the Elko County Code that
he felt were contradictory and confusing regarding the wind energy systems. He continued
indicatingt o t he vi sual and auditory affect of som
will cause a negative impact on the property values and would provide information he found that
would prove this point. He continued indicating he could not rataled portions of the code on

wind energy and called Mr. Kingwell for clarification of different sections of the code. He continued
by giving some information on different terms used when measuring noise levels for wind turbines
and stated he had readnmerous articles that indicated the neighborwiofl farms or wind

machinesvere initially in favor of renewable wind energy but once the system was in use could not
believe the amount of noise creatédk further indicated there is no sound testing doyéhe

County and when he asked Mr. Kingwell about testing he was told that the County does not test the
machines they go by the manufacturerés specif
then it is. Hecontinuedproviding information Bout EnergyCo no longer being in business and the
amount of the rebate available from NV Energy for the placement of wind energy systems.
presented some information from a research article written by an individual from Lawrence
Technical University anthe conclusion of the article. He added that he had posted a video taken
from his Casio camera on YouTube of the existing wind turbine that he and Mr. Johnson had visited
and stated it creates a lot of noise that he would find offensive. He askeifl t&&ffcould play the

video and Stafsked about the relevance since the camera would not depict the sound accurately.
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Staffattempted to locate the video on Ylalbe butwas unable tainder the names given by Mr.
Milligan.

Mr. Milligan indicated vsually the shadow flicker the windmill presents can be a visual nuisance as
well as reflections of the spinning rotors and the system he observed was at sunset and it was
illuminated like looking into the blade of an airplartée continued stating thereestwenty potential

lots located in the area and people wanting to live in a quiet rural setting will be subject to an
obtrusive structure placed in their community and compared the placement of the proposed tower to
the placement of a freeway. He alsosoarized from airticle by anappraisl company that states

when a person tried to sell theiome next t@a wind farm ithad a twentyfive percent (25%) lower

value.

Chairman Judd asked if the article referred to one wind turbine or a wind farm ahtllian
answered it referred to a wind farm.

Mr. Milligan further explained the premise by which the article was written. He stated that the
residents moved out to the area to have more space and quiet neighborhoods just as the code has s
forth as Agricultural Residential zoning makes it and request the Planning Commnissigrthe

request for thevind turbine.

Kevin Sur, 1880 Janie Lane, stated he lives right behind the proposed wind turbine site. He stated ir
an answer to MrwhWMi t heganadaseqgbéesftiovp, six or
only allowed for one wind turbine for every forty acres.

Mr. Kingwell clarified the code for private wind energy systems being one or a combination of
machines with the maximum capacity oOkv.

Mr. Sur asked Commissioner Hough if he was looking for a specific ordinance or something to deny
the request.

Commissioner Hough clarified that he is looking for a basis in law that would enable the Planning
Commission to deny the pernsiv if theydeny the permit and the Bakers swél the court overrule
the Planning Commission.

Mr. Sur indicated in the commercial portion of tBi&o County Ordinancthat wagustadopted

there isspecificrequirements for noise against any commercial turthiaestates any home or

residence that is withiane mile of the turbine must have a sound reading within fifty feet of the

house. He further indicated if he Nad out of his house fifty fedte would be one hundred forty

feet away fromthe proposetbca i on of the turbine which is cl
house. He stated if the sound reading was taken at one hundred forty feet it would be over the limit
of what is allowed in the code which is fifty in the daytime and foviy at nightand the

information provided by Ms. Royce indicates thi@d turbine will be at fiftyfive which he stated he

will notice. He provided comments in response to the letter received by Ms. Royce that addressed
the letter of objection he had submittdde cntinued indicating the tower will be placed in a
topographic low and when he walks out on his back porch at the lights on the hillside through the
blades there will be a constant strobe effect from the blades that are turning and this is not addresse
andcan affect someone which is a medical issue. He provided further comment in response to Ms.
Roycedbds |l etter and stated he thought noise | e
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stated he thought the wind turbine is an anticipatory nugsand would interfere with the quiet
enjoyment of his property and the Planning Commission is here to protect all of the people from one
neighbor from destroying values of their homeke continued providing information from a study
regarding the impacbtthe value of property related to wind energy projects.

Kris Jonesndicated hdives west of thgproposed locatioand every morning he woutéceivethe
flicker because of the orientation of his house, the turdntkethemountains, in addition to adif the
noise

Christina Curry, 1914 Janie Lane, stated her property is dvattieside othe proposed location of
thewind turbine and she objects to the wind turbiBée provided details of the improvements she
has made on her property and she objectse noise and thaght of the turbine that will be
noticeable from her backyar&hefurther indicated she woulgb to court andight against the
proposed turbine.

Jason Hill, 1831 Royal Creshdicated his propertigacks up topropertyto the noth and provided

some details of the elevation of his home in relation to the proposed wind turbine. He stated he
believes within reasonlandowner has the right to do what thegnon their propertyput he also
believes thaeveryone has a responsibilttytheir neighbors and all of the homes in the area are nice
and have been invested in financially. He continued stating hevaidl @oncern abouhe resale
valueof his home being affected. He further indicaa@dncident happened in Lander Couinty
Antelope Valleyon an agricultural establishment that has four wind turkanesexplained how one

of the wind turbinesame apartHe concluded and asked that the Planning Commission to consider
not allowingthis to happen in thelvackyard.

John Goff indicated in looking at MR 0 y ¢ e 0 i staks¢éhe dverage wind is 105 miles an

hourand he added in the Royal Crest afeawind whips down the mountains, 65% to 75% of the

time the wind is 250 miles per hour which would make the turbine tiasterwhich would

increase théecibels of theoise. He gave anxample ofawind farm in Californiabeing located at

the top of a mountaiand no homeare close in the area and stated fordatowersthat is the way it

should be and they should be in aresidential area. He furtherpressed concern with failure and
damage due to a failure and statetidt e sn 6t make sense to have one

Colleen Hillaskedfi t he Baker 6s hsalar power anif the pdrtéesefalvor ofshe n g
request live in the area.

Chairman Judd indicated no one has asked the applicant if they would prefer solar power and that is
not the position or right of the Planning Commission to ask.

Mr. Kingwell answered that they do live in the aagal are neighbors.

Mrs. McQueary stated there is a tax credit that has generated the issue and it was for wind energy.
Ms. Hill gave some further comments about the applicarking into solar power instead of making
the entire neighborhood upset wittem.

Marian Groffstated hebiggest concern is the h#alssue with the flickering. She added that they
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haveayoung marthat comes to their house that can not go by the airport wheirdtelights are
flashing and has a concemygarding the flickring that could be create&he continued stating that
the turbine could be an issue for someone with seizure disorders.

Mary Sheen indicated they live on Janie Lane and they have a disabled daughter that is wheelchair
bound and she is concerned abbetgossible damages due to failure. She further indicated the area
is more of a residential area than an agricultural aneahe would hate to see something like the
proposed come into the area.

Sheri Baker3483 Sundance Drivgave an overview of theeasons behind their dsmn to pursue a
wind turbine including the research they had completed before making their decision.

BrunoCarr stated he is probably th@destandexperiencedvith wind in the County and he is
currentlyon windpower and habeen for about twentfjve years. He further statde is theco-
author orseveral papers on wind power amtlerstand the people and their ecuoits for their
house but &lues of property can not be considered on any zoning istierovided commentn
information provided during the hearing and stated he is not awarg/ ¢égal remedief®r denying
the permit and the only one he is familiar witlurslerthe nuisance ordinanceHe stated there has
not been any instance when a complaint has bermgbtunder the nuisance ordinarnttet it has
been upheld to his knowledgele commeneéd the Planning Commissidor creating an ordinance
for wind energy

Chara Sustated shéives with her parents at 188Ianie Lane anddded thathe Planning

Commission was electely constituents to represent them and they have provided legal legs to stand
on and asked the Planning Commission to represent the constituents, them, because they do not
want the wind tower.

Commissioner Grisham asked abouttieasurment of sound levels.

Mr. Kingwell explained how American Wind Energy Association is an independent group that puts
wind turbines through a battery of tests and criteria to certify them and the proposed wind turbine ha:s
gone through the tests and meetsdtiteria.

There was some discussion about what measurement was being used for the noise levels and the
description contained in the County Wind Ordinance was read.

There was also discussion on the measurement of the noise levels being able to take int
consideration the existing levels in the area.

Commissioner Larasgorovided some comments in response to questions and concerns mentioned
by the general public. He continued stating flicker and seizures are a problem and dwioitere

IS no occurence recored by homesystems and the issue has been addressed by the manufacturers.
He continued stating with the price of enegging up there are going to be more wind and solar

power systerm and that could be used as a selling pdi continued initating there was reference

to gopraisaldut the reference was tommercial wind machines which are different than the private
wind machines.He further indicated heould not find onerecorded injury bp home wner 6 s
machinen records maintained by merous state and federal agencidge concluded stating many

issues were taken into consideration when developing the wind energy code and one of the issues is
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the fact that when it comes testheticsbeautyis in the eye of the beholder.

Mr. Kingwell commented thate received a phone call reganglithe wind turbine noise on the
operational tower in th&ourley division so he went out and did a site visit and with the County
truck running he could not hear anything but once the truck was turnedradaiga quiet whishing
noise and he made the sound. He provided some additional information about the elevation of
properties in the area in comparison to the proposed tower. He continued by providing information
contained in the code and specificatiohshe wind turbine by the manufacturer.

Commissioner Houghuoted some information from NRS 111.2395 and some facts about noise
levels and how they would need to be considered by the Planning Commission in making their
decision.

Commissione Grisham comrmented that the noise levels could be considered soothing or offensive
depending on the opinion of the person.

Commissioner Galyen agreed with Commission Hough and stated there had not been any legal
reasons presented at the meeting to give the Planmimgnission the authority to deny the request.

Commissioner Broughtatedhe wanted to respond to the lady that had stated she was his constituent
and clarify that she is not his constituent and that the Planning Commission members are not electec
positionsbut appointed ones by the County Commission which is the place the decisions of the
Planning Commission can be appealed.

Mrs. McQueary asked Mr. Kingwell to put on the record when the letters of notification went out.

Mr. Kingwell answered thatthethit y ¢l osest property owner s nc
25, 2011, and the requirement is to have them mailed out at least fifteen days before the meeting.

MOTION: Commissioner Larason moved to approve itielh#003-0008 be approved for the
Conditional Usewith notationsmade by &ff. Commissioner Brough seconded the motion and the
motion passed unanimously.
VOTE:
AYE: Mike Judd
Jack D. Larason
David A. Galyen
David Hough
Milt Grisham
Wilde Brough
NAY: None
ABSENT: DenaHartley

ABSTENTIONS: None
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Chairman Judd read the appeal process into the record.

11-12000001, Ruby Vista Ranch ACTION ITEM
Spring Creek/Lamoille Master Plan

A public workshop hearintp reopen the Spring Creek/Lamoille Master Plan for the gotpose

of considering theelocation of the proposed round about at the Corral Lane location as depicted
within the Spring Creek/Lamoille Master Plan to the Boyd Kennedy Road location and the
realignment of commercial and residential zoning distrideted to theabove mentioned
relocationwithin the NE % of Section 3, Township 33 North, Range 56 East, M.D.B.&M.

Mr. Kingwell read the following Staff Report into the record:
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